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ISSUE

Seeking guidance for potential changes to SacRT’s current enabling act and whether to direct
SacRT staff and SacRT’s State Lobbyist to proceed to amend SacRT’s enabling legislation as
described herein.

RECOMMENDED ACTION

Motion: Directing Staff to Pursue Board Approved Language for Legislation Changes in 2017-
2018 California State Legislative Session.

FISCAL IMPACT

None as a result of this action.

DISCUSSION

For each two-year California State Legislative Session, SacRT staff identifies potential changes
that can be made to SacRT’s enabling legislation and meets with SacRT’s State Lobbyist to begin
the process of having language prepared in the event that an opportunity arises to pursue a
number of minor changes through the legislative process.

In February 2017, during SacRT’s strategic planning presentation with the Board, staff discussed
plans to seek legislative options that could increase opportunities for the District to successfully
provide better transit service in the Sacramento region.

Last month in meeting with a local assembly member, SacRT staff discussed introduction of a
number of potential changes to the Enabling Act.

Amending any bill at this point in the 2017 half of the two-year Legislative Session is complex and
must be done in a manner that is mindful of the looming legislative deadlines. A bill amended in
the next week, whether already a measure that is pending on the Floor of one of the houses or in
the Appropriations Committees, must be reviewed by the relevant policy committee to determine
whether it is germane and whether the measure is considered a major rewrite of the bill. If so, the
policy committee must act to conduct a hearing on the rewritten bill.

Relevant Deadlines

September 1 – Last date for fiscal committees to meet and report bills to the respective house
Floor;
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September 5-15 – Floor Session only; committees may not meet in this period except to consider
bills that have substantially changed (as the measure at hand would);

September 7 – Last date to submit amendments for processing by September 8;

September 8 – Last date to amend a bill on the Floor.

September 15 – Last date to pass any bill in 2017. Recess begins on adjournment

Potential changes are attached to this Issue Paper as Attachments 1 through 4.

Attachment 1 represents a series of proposed changes to the Enabling Act, compiled over the
last several years. The proposed changes are designed to increase clarity, ensure accurate
interpretation of the Act, bring the Act in line with current practices and procedures, provide
greater flexibility and reflect changes that have occurred since the Enabling Act was enacted.
These proposed amendments include the following:

• Specify that “transit works” and “transit facilities” encompass all property and facilities
owned or used by SacRT for operations, maintenance or administration (Pub. Util. Code
§ 102013)

• Specify that SacRT is a “Rapid Transit District” (Pub. Util. Code § 102050)

• Strike superfluous language describing SacRT’s service area within the County of
Sacramento (Pub. Util. Code § 102051)

• Define “quorum” for purposes of a noticed meeting and for any gathering outside of a
noticed meeting (Pub. Util. Code § 102105.1)

• Permit publication of ordinances on SacRT’s website (Pub. Util. Code § 102107)

• Specify that the Board Secretary may be a member of the Board or a district employee
appointed by the Board (Pub. Util. Code § 102160)

• Modify tentative or proposed budget presentation requirements to comport with SacRT’s
adopted procedure (Pub. Util. Code § 102206)

• Modify SacRT eminent domain authority and clarify proceedings related to which party
bears the cost of removal, reconstruction, or relocation of any structure that is required
including just compensation related to public utility obligations (Pub. Util. Code §§
102242, 102243)

• Specify that one of the transit plan documents SacRT adopts may be the “general transit
plan” (Pub. Util. Code § 102260)
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• Specify that RT may provide charter bus service, special school service, and any other
service to the extent permitted under federal law and regulations (Pub. Util. Code §
102281)

• Specify that any public agency may contract with SacRT to provide transit facilities for the
public agency (Pub. Util. Code § 102282)

• Modify prevailing wage carve-out for projects where the private entity is paying SacRT fair
market value for use of the land and SacRT is not otherwise contributing funds to the
project (Pub. Util. Code §§ 102284, 102288)

• Specify a federal funding preemption where compliance with state law would result in
SacRT losing federal funding (Pub. Util. Code § 102310)

• Modify SacRT’s ability to levy property taxes within the jurisdiction of participating entities
(Pub. Util. Code § 102332)

• Strike tax levy language because it imposes a mandatory tax levy for bond service and
appears to violate Proposition 13 (Pub. Util. Code § 102336)

• Modify sales tax authority to allow for increments of one-eighth of 1 percent, or multiples
thereof, and to allow the tax to be collected within the boundaries of the district to include
all participating entities (Pub. Util. Code § 102351)

• Modify language to provide express authorization for members of the Board and
employees to sit on the Retirement Board to avoid any “incompatible offices” issue (Pub.
Util. Code § 102430)

Attachment 2 represents a stand-alone alternative approach to modifying the boundaries within
which SacRT may collect a sales tax in which the Board makes the determination of the
applicable geographic boundaries.  (Pub. Util. Code § 102351)

Attachment 3 is a stand-alone modification to the sales tax rate, allowing one-eighth of 1 percent
or multiples thereof.  (Pub. Util. Code § 102351)

Attachment 4 represents a proposed modification to the Board voting procedure. (Pub. Util.
Code § 102105.1, 102105.2) Currently, Elections Code section 9300 precludes districts in which
directors are empowered to cast more than one vote per director when acting on any matter from
utilizing the initiative process for local sales tax measures.  By modifying SacRT’s voting
procedure to allow the Board to determine its voting procedure, the Board could, by resolution
change to a one-vote-per-director system.  In turn, this would remove SacRT from the preclusion
of Elections Code section 9300 and allow SacRT to pursue the initiative process.

Staff seeks the Board’s direction in whether SacRT staff and its State Lobbyist should pursue
these legislative efforts.
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Proposed Amendment to SacRT’s enabling act awaiting official Legislative
Counsel version

ARTICLE 1. Board of Directors [102100.1 - 102107]
( Article 1 added by Stats. 1971, Ch. 1374. )

102105.
The board shall establish rules for its proceedings. The acts of the board shall be
expressed by motion, resolution, or ordinance. All meetings of the board shall be
conducted in the manner prescribed by the Ralph M. Brown Act (Chapter 9
(commencing with Section 54950) of Part 1 of Division 2 of Title 5 of the
Government Code).

102105.1
a) The board shall have the authority to determine its voting procedure.
b) If the board chooses, by ordinance or resolution, to adopt a weighted

voting system, it will adhere to the requirements outlined in PUC Section
102105.2.

102105.2

In acting on any item under a weighted voting system, the following weighted
voting procedure shall be applied:

(a) There shall be a total of 100 votes.

(b) The presence of members eligible to cast a majority of the 100 votes shall
constitute a quorum for the transaction of business.

(c) Except as otherwise provided in this section, and notwithstanding any other
provision of law, all official acts of the board shall require the affirmative vote of
members casting a majority of the 100 votes. Any statute, including this part,
that requires a vote of the board shall be interpreted to require a tally of the
votes, rather than a tally of the members of the board. A statute requiring the
affirmative vote of the majority or a greater number of members of the board,
including, but not limited to, Section 1245.240 of the Code of Civil Procedure,
shall be interpreted as requiring a tally of the votes cast by members, rather
than a tally of members.

(d) Each board member shall have the number of votes determined by the
following formula; however, each voting entity represented on the board shall
have at least one vote, and providing that there shall be no fractional votes:

(1) Each member entity is entitled to five votes as a membership incentive;
however, the total number of incentive votes shall not exceed 30. If the number
of member entities exceeds six, the 30 incentive votes shall be divided equally
among the member entities.

(2) The remaining votes shall be divided among all voting entities in proportion
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to each entity’s financial contribution to the district. The calculation of each
voting entity’s financial contribution shall include all of the following:

(A) Funds allocated to the district pursuant to the Mills-Alquist-Deddeh Act, also
known as the Transportation Development Act (Chapter 4 (commencing with
Section 99200) of Part 11 of Division 10), or any successor thereto, as computed
by the applicable transportation planning agency for the voting entity.

(B) Funds provided to the district by the voting entity pursuant to an agreement
of the type described in subdivision (b) of Section 102100.3.

(C) Other local funds made available to the district by the voting entity for the
operation of public transit service.

(D) The federal formula grant funds attributable to the voting entity shall be
determined by multiplying the amount described in paragraph (8) of subdivision
(b) of Section 102205 by the voting entity’s proportionate share of the total
population of all voting entities, which shall be determined by using the
population statistics described in paragraph (10) of subdivision (b) of Section
102205.

(E) Any adjustment expressly provided for in an agreement entered into between
the district and any voting entity whereby the district receives or disburses any
of the funds described in subparagraphs (A) to (D), inclusive, including, but not
limited to, fund exchange or fund swap agreements.

(3) The total number of votes for each voting entity shall be the sum of the votes
allocated in paragraphs (1) and (2).

(4) If the division set forth in paragraphs (1) to (3), inclusive, results in
fractional votes, the number of votes allocated shall be rounded in the following
manner:

(A) Each fractional vote that is 0.6 or greater shall be rounded up to the nearest
whole number, and each fractional vote that is less than 0.6 shall be rounded
down to the nearest whole number.

(B) If the sum total of the votes so rounded is greater than 100, the excess vote
or votes shall be taken one each from the voting entity or entities with the
greatest number of total votes, in descending order of the number of votes, until
the sum total is 100. If two or more voting entities have the same number of
votes, the vote reduction among those entities shall be done by lot.

(C) If the sum total of the votes so rounded is less than 100, one vote shall be
added to the total of the voting entity or entities with the greatest number of
total votes, in descending order of the number of votes, until the sum total is
100. If two or more voting entities have the same number of votes, the extra
votes shall be allocated by lot among those entities.

(5) The determination of financial contribution and the apportionment of votes
shall be approved by the board at the board meeting at which the budget is



adopted. The new voting apportionment shall be effective on July 1 of each year
or as soon thereafter as the budget is adopted.

(6) At the time the apportionment is approved, the following calculation shall be
done for each voting entity: the total number of votes allocated to the voting
entity shall be divided by the total number of appointments the voting entity is
entitled to make under Sections 102100.2 and 102100.3, regardless of whether
those appointments have been made. If the result is greater than 15 votes per
appointment, the voting entity shall be entitled to appoint an additional member
to the board, effective July 1. Notwithstanding Section 102100.5, the legislative
body of the voting entity making its appointment under this provision shall give
written notification to the secretary of the board within 30 days of approval of
the allocation. A member so appointed shall be subject to the same restrictions
and shall have the same powers, when serving on the board, as any other
member.

(7) For any voting entity that has appointed more than one member to the
board, the total votes allocated to that voting entity shall be divided equally
among the board members or alternates representing that entity who are
present and voting. Where an equal division would result in fractional votes, the
votes shall be divided to the nearest whole number among all members
representing the voting entity who are present and voting, with the remaining
votes being allocated, one vote each, to the members representing the voting
entity in order of seniority, as measured by years of consecutive service on the
board. If two or more members have served for the same length of time, the
extra vote or votes shall be allocated between those members by lot.

(8) If a city or county becomes a voting entity or ceases to be a voting entity
after the annual allocation called for in this subdivision has taken place, the
board shall approve a new allocation, applying the financial contribution data
used for the most recent allocation and considering what the new voting entity
would have contributed, had it been part of the district when the preceding
allocation took place. If necessary, the financial contribution of a newly
incorporated entity may be estimated using population figures from the
applicable local agency formation commission.

(9) If, during the course of the fiscal year, the financial data used to calculate
the financial contribution of any voting entity differs by more than 10 percent
from the amount that will actually be provided during the fiscal year by that
entity, the board may call for a new allocation to be conducted and any allocation
so called for shall be approved by the board. The allocation shall proceed in the
manner described in paragraphs (1) to (4), inclusive, but the calculation in
paragraph (2) shall be done with reference to the financial contribution actually
provided to the district during the fiscal year (except as otherwise provided in
paragraph (8)), to the extent that contribution is known.

(Added by Stats. 2006, Ch. 272, Sec. 26. Effective January 1, 2007.)
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